
Adversary Proceeding Number 91-4112 BETTY J. GAM BLE (Chapter 13 Case 91-41795)

In the U nited States Bankruptcy C ourt
for the

S outhern D istr ict of G eorg ia
S avannah D ivis ion

In the matter of: )
) Adversary Proceeding

BETTY J. GAMBLE )
(Chapter 13 Case 91-41795) ) Number 91-4112

)
Debtor )

)
)
)

BETTY J. GAMBLE )
)

Plaintiff )
)
)
)

v. )
)

THE MONEY STORE )
)

Defendant )

O R D E R

Upon evidence being presented in the foregoing adversary matter, this Court

makes the following findings.

The Debtor is the owner of certain rea l pro per ty located at 90 9 East 40th

Street, Savannah, Georgia.  Said property was foreclosed on by The Money Store on
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September 3, 1991.  On the date of the foreclosure sale, the Debtor was in a Chapter 13

bankruptcy proceedin g.  The sale  was conducted and no tice was giv en in comp liance with

Georgia  law.  However, The Money Store failed to obtain an order granting relief from the

automatic  stay pursuant to 11 U.S.C. Section 362, because Debtor had failed to list

Defendant as a creditor in her case.  However, based on Debtor's testimony I find no

evidence of bad faith  by the Debto r in failing to list The Money Store as a secured creditor

in her bankrup tcy petition w hich w ould justify the ann ulment o f the auto matic stay.  

The foreclosure  sale conducted by The Money Store in regard to Debtor 's

property located at 909 East 40th Street, S avannah , Georgia, is v oid since it w as in technical,

though  not delib erate, vio lation of  the auto matic stay.  

Debtor is ORDERED to make post-petition p ayments in strict compliance

with the Promissory Note  secured by the abov e prope rty.

The Money Store  is ORDERED to cancel the foreclosure deed to reflect that

the foreclosure was void ab initio, and is FURTHER  ORDERED  to instruct the Clerk of the

Super ior Cou rt of Chatham C ounty to ca ncel the  deed o f record .  

Because of the circu mstances of this  case, ho wever, I find that Debtor must

strictly comply with the terms of her plan which requ ire direct payments to Defendant.  In

the event of any future default by Debtor under the terms of the note or de ed to secure deb t,
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the Court will enter ex parte rel ief  from the au tomatic  stay.

                                                        
Lamar W . Davis, Jr.
United States Bankruptcy Judge

Dated at S avannah , Georgia

This       day of February, 1992.


